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I. INTRODUCTION 

1. Pursuant to an application by Royal Bank of Canada (“RBC” or the “Lender”) under section 

243(1) of the Bankruptcy and Insolvency Act (the “BIA”) and section 101 of the Courts of 

Justice Act, KPMG Inc. (“KPMG”) was appointed as receiver and manager (in such capacity, 

the “Receiver”), without security, of all the assets, undertakings and properties (the 

“Property”) of Onyxa Canada Inc. (“Onyxa Canada”) and Onyxa Holding Group Inc. 

(“Holding”, and together with Onyxa Canada, collectively, the “Debtors”), including the real 

property municipally known as 157 Toryork Drive, Toronto, Ontario (the “Toryork 

Property”) by way of an order (the “Appointment Order”) of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”), dated March 16, 2026 (the “Receivership Date”).  

A copy of the Appointment Order is attached hereto as Appendix “A”. 

2. On June 4, 2026, the Court granted an order (the “June 4 Order”) approving, among other 

things: 

(a) the listing agreement dated April 30, 2026, between the Receiver and Avison 

Young Commercial Real Estate Services, LP (“Avison Young”) in respect of the 

Toryork Property;  

(b) the marketing and sale process for the Toryork Property, including the engagement 

of Avison Young as broker in accordance with the terms described in the Toryork 

Broker Listing Agreement (as defined in the First Report);  

(c) the activities of the Receiver as described in the report of the Receiver dated May 

21, 2026 (the “First Report”); and 

(d) the sealing of the confidential appendices to the First Report. 

3. A copy of the June 4 Order is attached hereto as Appendix “B”. 

4. The First Report provided, among other things, background information on the Debtors, the 

process undertaken by the Receiver in respect of Onyxa Canada’s inventory including the 

solicitation of proposals from various auctioneers and the process undertaken by the Receiver 

to solicit proposals from commercial real estate brokers to market and sell the Toryork 
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Property. A copy of the First Report (without appendices) is attached hereto as Appendix 

“C”.  

5. Copies of materials filed in this proceeding are available on the Receiver’s website for this 

case at https://kpmg.com/ca/Onyxa (the “Case Website”).  

II. PURPOSE OF REPORT 

6. The purpose of this report (the “Second Report”) is to provide the Court with information 

pertaining to:  

(a) the activities of the Receiver since the First Report; 

(b) the sale process conducted by the Receiver in respect of Onyxa Canada’s inventory 

and personal property assets; 

(c) the sale process conducted by the Receiver, with the assistance of Avison Young, 

in respect of the Toryork Property (the “Toryork Sale Process”); 

(d) the proposed transaction pursuant to which, if approved by the Court, Jands 

Investments Inc. for a corporation to be incorporated (the “Toryork Purchaser”) 

would acquire the Toryork Property (the “Transaction”) as set out in the agreement 

of purchase and sale dated September 14, 2026 (the “Sale Agreement”); 

(e) the Receiver’s recommendation that the Court make an order, substantially in the 

form of the draft Approval and Vesting Order (the “Real Property AVO”) 

included in the Receiver’s Motion Record, among other things: 

(i) approving the Sale Agreement and the Transaction, and authorizing and 

directing the Receiver to take such steps as necessary to complete the 

Transaction; and 

(ii) vesting title in and to the Toryork Property, free and clear of all liens, claims 

and encumbrances, except certain permitted encumbrances, with the 

Toryork Purchaser, upon the Receiver filing a certificate confirming, among 

https://kpmg.com/ca/Onyxa
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other things, the completion of the Transaction (the “Receiver’s 

Certificate”); and 

(f) the Receiver’s recommendation that the Court make an order, substantially in the 

form of the draft Distribution and Ancillary Relief Order included in the Receiver’s 

Motion Record, among other things: 

(i) authorizing and directing the Receiver to make the Interim Distribution (as 

defined herein) from cash on hand, and any subsequent distributions as the 

Receiver may determine appropriate, to RBC on account of the 

indebtedness owing to RBC pursuant to the applicable loan and security 

documents (the “Loan and Security Documents”), provided that the 

aggregate distributions to RBC do not exceed the indebtedness owing to 

RBC from time to time pursuant to the Loan and Security Documents, and 

the Receiver retains such amounts as are required to address potential claims 

ranking in priority to RBC's security and the remaining costs and 

obligations of these Receivership Proceedings;  

(ii) approving the Second Report and the actions, conduct and activities of the 

Receiver described herein; and 

(iii) sealing the confidential appendices to the Second Report pending 

completion of the Transaction or further order of the Court.  

III. TERMS OF REFERENCE 

7. In preparing this Second Report, KPMG has relied upon unaudited financial information, 

discussions with management of the Debtors, the Debtors’ books and records, financial 

information prepared by the Debtors and discussions with the Lender and its legal counsel 

(collectively, the “Information”). In accordance with industry practice, except as otherwise 

described in the Second Report, KPMG has reviewed the Information for reasonableness, 

internal consistency, and use in the context in which it was provided. However, KPMG has 

not audited or otherwise attempted to verify the accuracy or completeness of the Information 

in a manner that would comply with Generally Accepted Auditing Standards (“GAAS”) 
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pursuant to the Chartered Professional Accountants of Canada Handbook and, as such, 

KPMG expresses no opinion or other form of assurance contemplated under GAAS in respect 

of the Information. 

8. The Receiver has prepared this Second Report in connection with its motion for the relief 

described in paragraph 6 above. The use of and reliance on this Second Report by any person 

or entity, other than the Court, shall, in all circumstances, be at such person’s or entity’s own 

risk. 

9. Capitalized terms used but not defined in this Second Report have the meanings ascribed to 

them in the First Report, the Auction Agreement or the Sale Agreement.  

10. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian dollars.  

IV. ACTIVITIES OF THE RECEIVER 

11. The activities of the Receiver since the First Report have primarily included: 

(a) attending before the Court in connection with the motion seeking approval of the 

Toryork Broker Listing Agreement, the marketing and sale process for the Toryork 

Property, approval of the First Report and related relief; 

(b) attending at the Toryork Property on a periodic basis to inspect the condition of the 

Property located thereon;  

(c) maintaining insurance in respect of the Property;  

(d) responding to enquiries from stakeholders, including addressing questions or 

concerns of parties who contacted the Receiver on the toll-free telephone hotlines 

and/or general email account established by the Receiver for this proceeding;  

(e) liaising with Service Canada with respect to WEPP and submitting WEPP claims 

on behalf of Onyxa Canada’s former employees;  

(f) reviewing the collectability of Onyxa Canada’s outstanding accounts receivable 

and corresponding with customers regarding such outstanding accounts;  
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(g) negotiating the retention of certain former employees of Onyxa Canada on a 

contract basis to assist the Receiver with obtaining financial and other information 

regarding the business of the Debtors; 

(h) reviewing and responding to correspondence received from former customers of 

Onyxa Canada, in respect of alleged ownership interests in the Inventory;  

(i) liaising with financial institutions regarding the Debtors’ bank accounts, signing 

authorities and the return of funds received in error;  

(j) filing HST returns with CRA; 

(k) coordinating a trust account examination with CRA in respect of Onyxa Canada’s 

payroll account;  

(l) liaising with Avison Young in respect of the marketing and sale process for the 

Toryork Property;  

(m) reviewing and evaluating offers received for the Toryork Property;  

(n) finalizing and executing the Sale Agreement; 

(o) corresponding with the Tenant regarding the receivership of the Debtors and the 

Transaction;  

(p) contacting prospective interested parties in connection with the sale of the 

Inventory, including facilitating due diligence efforts, responding to questions from 

interested parties and organizing site visits to the Toryork Property, as requested;  

(q) reviewing and evaluating proposals submitted by various auctioneers and 

liquidators in respect of Onyxa Canada’s inventory and personal property assets, 

and ultimately engaging the Auctioneer to assist the Receiver with the marketing 

and sale of the Auction Assets;  
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(r) consulting with the Lender in respect of the Receiver’s evaluation of the liquidator 

and auctioneer proposals and alternative realization strategies for Onyxa Canada’s 

inventory and personal property assets;  

(s) evaluating and coordinating the release of equipment stored by a third-party service 

provider in settlement of outstanding storage claims; 

(t) liaising with the Bankruptcy Trustee in respect of various aspects of this 

proceeding; 

(u) liaising with Chaitons in respect of various aspects of this proceeding; 

(v) liaising with the Lender in respect of various aspects of this proceeding; 

(w) attending to administrative matters, including maintaining the Case Website; and 

(x) preparing this Second Report and reviewing related motion materials.   

V. INVENTORY SALE PROCESS 

Auctioneer RFP 

12. As described in the First Report, on or about March 18, 2026, the Receiver began soliciting 

interest from various auctioneers regarding the liquidation of Inventory.  

13. The Receiver received proposals from three (3) of the solicited auctioneers (the “Auctioneer 

Proposals”). As described in the First Report, the indicated realizable values of the Inventory 

included in each of the Auctioneer Proposals was significantly lower than the approximately 

$4.4 million book value reflected in Onyxa Canada’s books and records. In light of the 

significant disparity between the Inventory's recorded book value and the realizations 

contemplated under the Auctioneer Proposals, the Receiver attempted to pursue alternative 

realization strategies with a view to maximizing recoveries for the estate.  

Prospective Purchasers 
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14. The Receiver, pursuant to the powers granted to it by the Appointment Order and, in 

particular, paragraph 3(j) thereof, began soliciting interest from prospective purchasers 

regarding a sale of the Inventory.  

15. The Receiver contacted potential interested parties with regard to the sale of all or part of the 

Inventory. In total, twenty-six (26) strategic parties (being companies that operate in the same 

industry with locations in the proximity of the Toryork Property (each a, “Prospective 

Purchaser”)) were contacted with regard to this opportunity and each of the Prospective 

Purchasers received an email containing background information on the proceedings, a non-

confidential overview of the Debtors’ business, an inventory listing identifying the Inventory, 

a non-disclosure agreement (“NDA”) and information on next steps to explore the 

opportunity. 

16. While the Receiver received inquiries from certain Prospective Purchasers regarding the 

Inventory, no Prospective Purchaser executed an NDA or advanced to a formal due diligence 

process. 

17. Despite the Receiver’s efforts to market and sell the Inventory to the Prospective Purchasers, 

the Receiver did not receive any acceptable offers to purchase all or a substantial portion of 

the Inventory. Certain Prospective Purchasers expressed interest in acquiring limited 

quantities of higher-value inventory; however, the Receiver determined that pursuing such 

expressions of interest would have resulted in the estate retaining a disproportionate amount 

of lower-value and slower-moving inventory, thereby negatively impacting the realizations 

available through a potential subsequent liquidation process. As a result, the Receiver did not 

pursue any partial inventory sale opportunities and resumed its review of the Auctioneer 

Proposals with a view to selecting an Interested Auctioneer and implementing an auction 

process for the Inventory.  

18. Following a thorough review of the Auctioneer Proposals and subsequent discussions with 

each auctioneer, the Receiver selected the Auctioneer as the successful auctioneer as its 

proposal provided the highest net recovery in respect of the Inventory. 

Auction Services Agreement and Auction 
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19. Following negotiations, the Receiver finalized an auction services agreement with McDougall 

Auctioneers Ltd. (the “Auctioneer”) dated July 15, 2026 (the “Auction Agreement”). 

Pursuant to the Auction Agreement, the Receiver retained the Auctioneer as its exclusive 

agent for the limited purpose of conducting an online auction of the Inventory and certain 

additional assets added to the auction by the Receiver (collectively, the “Auction Assets”).  

20. The Auctioneer conducted the online auction on August 31, 2026.  

21. As of the date of this Second Report, the Auctioneer continues to coordinate the removal of 

purchased Auction Assets from the Toryork Property. The Auctioneer is also coordinating the 

removal and disposal of unsold Inventory and related site clean-up activities. As such, the 

Receiver has not received the Auctioneer’s final accounting of the auction proceeds.  

VI. REAL PROPERTY SALE PROCESS 

Background 

22. As described in the First Report, the Receiver conducted a competitive process to identify a 

commercial real estate broker to assist the Receiver with the marketing and sale of the Toryork 

Property, which resulted in the Receiver engaging Avison Young pursuant to the Toryork 

Broker Listing Agreement.  

Sale Process 

23. Avison Young undertook the following activities with respect to the Toryork Property (among 

other things): 

(a) assembled and organized due diligence materials including environmental, 

financial, leasing and other property-related information, established a virtual data 

room for prospective purchasers and coordinated access to the virtual data room 

upon execution of confidentiality agreements; 

(b) prepared marketing materials relating to the Toryork Property, including a property 

brochure, photographs and other promotional materials; 
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(c) the Toryork Property was listed on Multiple Listing Services and the Toronto Real 

Estate Board system on August 5, 2026; 

(d) an email marketing campaign was run on August 5, 2026 whereby marketing 

packages were emailed to approximately 858 potential buyers;  

(e) signage was installed at the Toryork Property on or around May 25, 2026; 

(f) direct outreach efforts were undertaken, including telephone calls and email 

communications to approximately 103 potential buyers representing neighbouring 

property owners, local industrial users, prospective purchasers and cooperating 

brokerages; and 

(g) conducted site tours and inspections of the Toryork Property, as requested, with 

prospective purchasers.  

24. Prior to soliciting offers, the Receiver prepared a form of agreement of purchase and sale (the 

“Template APS”), which was made available to prospective purchasers of the Toryork 

Property through the virtual data room established by Avison Young. Parties were requested 

to submit offers using the Template APS, together with any proposed revisions thereto.  

25. Avison Young, in consultation with the Receiver, established a bid deadline of September 9, 

2026, by which interested purchasers were required to submit offers in respect of the Toryork 

Property (the “Real Property Bid Deadline”).  

26. On or before the Real Property Bid Deadline, the Receiver received four (4) offers in respect 

of the Toryork Property from prospective purchasers (each, a “Toryork Bidder”).  

27. Following the Real Property Bid Deadline, the Receiver reviewed the offers received from 

each Toryork Bidder. The Receiver determined not to pursue further negotiations with certain 

Toryork Bidders whose proposed purchase prices were materially lower than the leading 

offers received.  

28. Avison Young, in consultation with the Receiver, engaged in further discussions with the 

leading Toryork Bidders with a view to maximizing recoveries for the estate. As a result of 
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these discussions, the Receiver obtained revised offers from the leading bidders reflecting 

improvements to the proposed purchase price and certain transaction terms. Following a 

review of the revised offers obtained from the leading Toryork Bidders, the Receiver entered 

into the Sale Agreement with the Toryork Purchaser.  

29. The Receiver has prepared a schedule summarizing the key terms and comparing the offers 

submitted by each Toryork Bidder in the Toryork Sale Process (the “Toryork Offer 

Summary”), a copy of which will be filed separately with the Court as Confidential 

Appendix “1”.  

VII. TRANSACTION 

30. The key terms of the Sale Agreement are summarized as follows (all capitalized terms in this 

paragraph not defined in this Second Report have the meaning defined in the Sale Agreement): 

(a) Purchaser: Jands Investments Inc., for a corporation to be incorporated. 

(b) Vendor: KPMG Inc., solely in its capacity as Court-appointed receiver and manager 

of all the assets, undertakings and properties of Onyxa Holding Group Inc., and not in 

its personal or corporate capacity and without personal or corporate liability. 

(c) Purchased Assets: the Debtor's right, title and interest in: (i) the Toryork Property; (ii) 

the Fixtures and Chattels; and (iii) the Assumed Contracts. The Purchased Assets are 

being acquired on an “as is, where is” and “without recourse” basis and are to be vested 

in the Purchaser free and clear of all encumbrances other than the Permitted 

Encumbrances. 

(d) Tenant and Existing Lease: the Purchaser is acquiring the Toryork Property subject to 

the TEC Lease and is assuming the obligations associated with any Assumed Contracts 

selected by the Purchaser pursuant to the Sale Agreement. 

(e) Assumed Liabilities: include the Permitted Encumbrances and all Liabilities under the 

Assumed Contracts. 



 

11 
 

(f) Permitted Encumbrances: consist of the encumbrances set out in Schedule “B” to the 

Sale Agreement, which are typical of transactions of this nature.   

(g) Purchase Price: redacted, given commercial sensitivity.   

(h) Deposit: redacted, given commercial sensitivity. As at the date of this Second Report, 

the Deposit has been paid to the Receiver's counsel and is being held in trust pending 

Closing. 

(i) Land Transfer Taxes: the Purchaser shall pay all land transfer taxes arising in 

connection with the transfer of the Purchased Assets pursuant to the Sale Agreement. 

(j) Harmonized Sales Tax: the Transaction shall be subject to HST, which shall be in 

addition to and not included in the Purchase Price and shall be collected and remitted 

in accordance with the Excise Tax Act (Canada). 

(k) Closing Date: ten (10) days immediately following the date on which the Approval 

and Vesting Order is granted, or such other date as may be agreed to by the Purchaser 

and the Vendor in writing. 

(l) Closing Adjustments: adjustments shall be made as of 12:01 a.m. on the Closing Date 

for realty taxes, local improvement rates, municipal and provincial levies and charges, 

water rates and assessment rates and other items customarily adjusted in receivership 

real estate transactions. 

(m) Removal of Materials and Debris: prior to Closing, the Vendor is required, at its cost, 

to remove from the Toryork Property all materials, vehicles, equipment and debris that 

are property of the Debtor and do not form part of the Purchased Assets, and leave the 

applicable areas in a broom-swept condition. 

(n) Conditions: the Sale Agreement is conditional upon the Court granting the Approval 

and Vesting Order and the Approval and Vesting Order becoming Final. The Sale 

Agreement also contains Vendor and Purchaser closing conditions customary for a 

transaction of this nature. 
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31. A copy of the Sale Agreement redacted for commercially sensitive terms is attached hereto as 

Appendix “D”. A copy of the unredacted Sale Agreement will be filed separately with the 

Court as Confidential Appendix “2”. 

32. In the event the Court approves the Sale Agreement, but the Transaction is not completed, the 

Receiver is of the view that efforts to remarket the Toryork Property may be impaired if the 

Toryork Offer Summary or unredacted Sale Agreement are made public at this time. In the 

circumstances, the Receiver is of the view that it is appropriate the Toryork Offer Summary 

and the unredacted Sale Agreement be sealed pending completion of the Transaction or 

further order of the Court. 

33. The Receiver is recommending that this Honourable Court approve the Sale Agreement and 

Transaction for the following reasons: 

(a) prior to entering into the Sale Agreement, the Receiver with the assistance of 

Avison Young, conducted the Toryork Sale Process, which was comprehensive and 

included a broad canvassing of the market for potential purchasers of the Toryork 

Property, resulting in multiple parties expressing interest in purchasing the Toryork 

Property, and four (4) formal offers being submitted; 

(b) the Transaction is the result of an extensive marketing process and subsequent 

negotiations with the leading bidders and represents the highest and best offer 

available for the Toryork Property in the circumstances; 

(c) the Transaction contemplates the sale of the Toryork Property on an ‘as is, where 

is’ basis through which the Toryork Property will be transferred to the Toryork 

Purchaser free and clear of encumbrances (with certain limited exceptions); 

(d) the Sale Agreement is only subject to the Court granting the Approval and Vesting 

Order and the Approval and Vesting Order becoming Final. The Vendor's and 

Purchaser's closing conditions are limited to customary bring-down, performance 

and document delivery conditions and do not include any financing, due diligence, 

environmental or other substantive purchaser conditions. As such, the Receiver is 



 

13 
 

not currently aware of any information that suggests the Transaction will not close 

following the issuance of the Approval and Vesting Order;  

(e) the Receiver and Avison Young have no reason to believe that continued marketing 

of the Toryork Property will result in a higher purchase price being obtained; and 

(f) prior to entering into the Sale Agreement, the Receiver consulted with the Lender 

(being the primary economic stakeholder in the Toryork Property), which has 

indicated that it is supportive of the Transaction. 

VIII. PROPOSED DISTRIBUTION 

RBC Credit Facilities 

34. The Lender has advised the Receiver that, as of September 22, 2026, the Onyxa Canada 

Indebtedness and the Holding Indebtedness were approximately $5,080,822 and $5,116,347, 

respectively, inclusive of accrued interest and fees to such date. The Receiver further 

understands that the Onyxa Canada Indebtedness and Holding Indebtedness continue to 

accrue interest on a per diem basis. In addition, as of September 22, 2026, the Cost of 

Enforcement totalled approximately $246,121. Accordingly, as of September 22, 2026, the 

RBC Secured Debt totalled approximately $10,443,290.  

35. The Receiver understands that the Lender is holding a guaranteed investment certificate with 

a value of approximately $299,761 (the “GIC”) as collateral security for certain corporate 

credit card obligations of the Debtors. 

36. The Receiver has obtained an independent legal opinion from its counsel, Chaitons LLP, with 

respect to the validity and enforceability of the security granted in favour of RBC under the 

laws of the Province of Ontario (the “Security Opinion”). Subject to the qualifications, 

assumptions, limitations and discussions contained therein, the Security Opinion provides that 

the security granted to RBC constitutes valid and enforceable security, creates valid security 

interests in the applicable collateral, and has been properly perfected or otherwise evidenced 

by the required registrations. 

Potential Priority Claims 
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37. The security granted in favour of RBC is subject, or may be subject, to the following priority 

charges and security interests or claims in respect of the Property of the Debtors or the 

proceeds received therefrom: 

(a) the Receiver’s Charge (as defined herein); 

(b) the Receiver’s Borrowings Charge (as defined herein); 

(c) statutory claims pursuant to the BIA (the “BIA Claims”); and 

(d) other potential priority claims. 

Receiver’s Charge 

38. Paragraph 18 of the Appointment Order secures the payment of the fees and disbursements of 

the Receiver and its counsel, both before and after the Receivership Date, as a first charge 

(the “Receiver’s Charge”). As described later in this Second Report, the Receiver intends to 

establish a Reserve (as defined herein) from the net proceeds of the Transaction to ensure that 

sufficient funds are available to satisfy amounts that rank, or may rank, in priority to the 

secured indebtedness of RBC, including amounts secured by the Receiver’s Charge.  

Receiver’s Borrowings Charge 

39. Pursuant to paragraph 21 of the Appointment Order, the Receiver is authorized to borrow up 

to $250,000, as it considers necessary or desirable, to exercise the powers and duties conferred 

upon the Receiver, which borrowings would be secured by a fixed charge on the Property (the 

“Receiver’s Borrowings Charge”) subordinate only to the Receiver’s Charge. As of the date 

of this Second Report, no borrowings are outstanding and thus no amounts are subject to the 

Receiver’s Borrowings Charge.  

BIA Claims 

40. The Receiver understands that the Debtors had liabilities as of the Receivership Date that 

rank, or may rank, in priority to the secured indebtedness of RBC: 
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(a) approximately $40,687 reflected in the books and records of Holding as owing to 

CRA in respect of pre-filing HST collected but not remitted for the February 1, 

2024 to January 31, 2025 reporting period (the “Holding Pre-Filing HST”); 

(b) approximately $939,381 reflected in the books and records of Onyxa Canada as 

owing to CRA in respect of pre-filing HST collected but not remitted (the “Onyxa 

Canada Pre-Filing HST”); 

(c) approximately $7,102 in accrued wages and/or vacation pay liabilities owing to 

former employees of Onyxa Canada, of which approximately $4,000 could be 

subject to a priority under section 81.4 of the BIA; and 

(d) approximately $17,990 to CRA in respect of pre-receivership payroll source 

deductions for the 2025 reporting period, of which the employee portion of source 

deductions would form a deemed trust. 

41. While the Receiver has not received a proof of claim from CRA and CRA has not conducted 

a trust account examination in respect of the Holding Pre-Filing HST, the Receiver has 

conservatively treated the amount as a potential priority claim for the purposes of the proposed 

distribution and Reserve.  

42. As described in the First Report, on or around April 1, 2026, Onyxa Canada Inc. was deemed 

to have made an assignment in bankruptcy pursuant to the BIA. Accordingly, the 

commencement of the bankruptcy proceedings reversed any potential priority claim that may 

otherwise have existed in respect of the Onyxa Canada Pre-Filing HST.  

43. The Receiver understands that Holding did not have any employees or a CRA payroll account. 

Accordingly, the Receiver is not aware of any potential deemed trust claims, against Holding, 

in connection with the employee portion of source deductions withheld and not remitted to 

the CRA or any other potential priority claims of former employees for unpaid wages and/or 

vacation pay. 

Other Potential Priority Claims 
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44. The Receiver notes that a lien in favour of His Majesty the King in right of Canada, as 

represented by the Minister of National Revenue, was registered against title to the Toryork 

Property on February 25, 2026 as instrument no. AT7014100. Based on its review of the 

registered encumbrances affecting the Toryork Property and in consultation with its counsel, 

the Receiver understands that the lien does not rank in priority to RBC’s security against the 

Toryork Property. 

45. Any outstanding municipal realty tax arrears of Holding will be addressed from the proceeds 

of the Transaction in accordance with the Sale Agreement and the applicable closing 

adjustments, prior to any Interim Distribution (as defined herein). 

Proposed Interim Distribution 

46. Following the closing of the Transaction, the Receiver will be in possession of the net sale 

proceeds from the Transaction (the “Toryork Net Sale Proceeds”). 

47. The Receiver intends to establish a reserve from the Toryork Net Sale Proceeds (the 

“Reserve”) to fund, among other things: 

(a) the unpaid fees and disbursements of the Receiver and its counsel incurred in 

connection with this proceeding, together with the Receiver's estimate of future fees 

and disbursements required to complete the administration of the receivership; 

(b) the potential priority claims described above, including the Holding Pre-Filing HST 

and any priority portion of the payroll source deductions and employee claims; 

(c) a general reserve for unforeseen costs, liabilities, claims or expenses that may arise 

in connection with the completion of the receivership; and 

(d) such other costs and expenses as may reasonably be required to complete the 

administration of the receivership. 

48. The Receiver is of the view that the quantum of the Reserve will be reasonable and appropriate 

having regard to presently known or reasonably foreseeable claims, costs and obligations of 

these Receivership Proceedings. 
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49. Based on the Receiver's current estimates, the Receiver anticipates that the net proceeds of 

the Transaction, together with the GIC, will be sufficient to satisfy the RBC Secured Debt in 

full, subject to the establishment of the Reserve and the final determination of the amounts 

owing to RBC at the time of completion of the Transaction. The Receiver has also received a 

guaranteed minimum payment from the Auctioneer related to the Auction and expects to 

receive from the Auctioneer additional amounts following receipt and review of the 

Auctioneer’s final accounting. 

50. The Receiver respectfully requests that this Honourable Court issue an order authorizing and 

directing the Receiver to distribute the Toryork Net Sale Proceeds to RBC, less the Reserve, 

in an amount to be determined by the Receiver, acting reasonably, having regard to the matters 

described above, provided that such distribution does not exceed the indebtedness owing to 

RBC from time to time pursuant to the Loan and Security Documents (the “Interim 

Distribution”). 

51. The proposed Distribution and Ancillary Relief Order further authorizes and empowers the 

Receiver to make such subsequent distributions to RBC as the Receiver may determine 

appropriate, without further order of the Court, provided that the aggregate distributions to 

RBC do not exceed the indebtedness owing to RBC from time to time pursuant to the Loan 

and Security Documents and the Receiver retains such amounts as are required to address 

potential claims ranking in priority to RBC’s security and the remaining costs and obligations 

of these Receivership Proceedings. 
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IX. CONCLUSION AND RECOMMENDATION 

52. Based on the foregoing, the Receiver recommends that this Court grant the relief as set out in 

its Notice of Motion.  

 

All of which is respectfully submitted this 28th day of September, 2026. 

 

 

KPMG Inc. 

in its capacity as court-appointed receiver of 

Onyxa Canada Inc. and Onyxa Holding Group Inc.  

and not in its personal or corporate capacity 
 

 

Per: 

 

___________________________________  

Pritesh Patel                 

CIRP, LIT     

Senior Vice President                 

 

 

 

 

 

___________________________________  

Manoj Oommen                 

CPA, CA     
Manager
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DOC#16035759v1 

Court File No. CL-26-00000040-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE MADAM 

JUSTICE J. STEELE 

) 
) 
) 

                          THURSDAY, THE 4TH 

DAY OF JUNE, 2026 

ROYAL BANK OF CANADA 

Applicant 

- and - 

 

ONYXA CANADA INC., ONYXA HOLDING GROUP INC., and 
MOHSEN JABBAR-POOR 

Respondents 

ORDER 
 

THIS MOTION, made by KPMG Inc., in its capacity as court-appointed receiver and 

manager (in such capacity, the “Receiver”) of the assets, undertakings, and properties of Onyxa 

Canada Inc. and Onyxa Holding Group Inc. (collectively, the “Debtors”) acquired for, or used in 

relation to a business carried on by the Debtors, including the real property municipally known 

as 157 Toryork Drive, Toronto, Ontario and legally described in PIN 10299-0107 (LT) (the 

“Toryork Property”), for the relief set out in its Notice of Motion, was heard this day by 

videoconference. 

ON READING the First Report of the Receiver dated May 21, 2026 (the “First 

Report”), and the appendices thereto, and on hearing the submissions of counsel for the 

Receiver and such other counsel as were present at the hearing, no one else appearing although 

properly served as appears from the affidavit of service, filed: 



 

 
DOC#16035759v1 

2 

SERVICE AND CAPITALIZED TERMS 

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and 

the Motion Record is hereby abridged and validated so that this Motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used but not defined herein have the 

meanings given to them in the First Report. 

TORYORK BROKER LISTING AGREEMENT 

3. THIS COURT ORDERS that the listing agreement dated April 30, 2026 (the “Toryork 

Broker Listing Agreement”) entered into between the Receiver and Avison Young Commercial 

Real Estate Services, LP (“Avison Young”) in respect of the Toryork Property is hereby 

approved. 

4. THIS COURT ORDERS that the marketing and sale process for the Toryork Property, 

including the engagement of Avison Young as broker on the terms described in the Toryork 

Broker Listing Agreement and the First Report, be and is hereby approved. 

ACTIVITIES OF THE RECEIVER 

5. THIS COURT ORDERS that the Receiver’s activities as described in the First Report 

be and are hereby approved, provided, however, that only the Receiver, in its personal capacity 

and with respect to its own personal liability, shall be entitled to rely upon or utilize in any way 

such approval. 

SEALING ORDER 

6. THIS COURT ORDERS that the Confidential Appendix to the First Report shall be and 

is hereby sealed pending completion of a sale transaction for the Toryork Property or further 

Order of this Court.  

 

            

Jana 
Steele

Digitally signed 
by Jana Steele 
Date: 
2026.06.04 
13:18:14 -04'00'
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I. INTRODUCTION 

1. Pursuant to an application by Royal Bank of Canada (“RBC” or the “Lender”) under section 

243(1) of the Bankruptcy and Insolvency Act (the “BIA”) and section 101 of the Courts of 

Justice Act, KPMG Inc. (“KPMG”) was appointed as receiver and manager (in such capacity, 

the “Receiver”), without security, of all the assets, undertakings and properties (the 

“Property”) of Onyxa Canada Inc. (“Onyxa Canada”) and Onyxa Holding Group Inc. 

(“Holding”, and together with Onyxa Canada, collectively, the “Debtors”), including the real 

property municipally known as 157 Toryork Drive, Toronto, Ontario (PIN #10299-0107 LT) 

(the “Toryork Property”) by way of an order (the “Appointment Order”) of the Ontario 

Superior Court of Justice (Commercial List) (the “Court”), dated March 16, 2026 (the 

“Receivership Date”).  A copy of the Appointment Order is attached hereto as Appendix 

“A”. 

2. This report is the Receiver’s first report (the “First Report”) filed with the Court in 

connection with these receivership proceedings.  

II. PURPOSE OF REPORT 

3. The purpose of the First Report is to provide this Court with information pertaining to:  

(a) background on the Debtors, their corporate structure, operations and financial 

position;  

(b) the activities of the Receiver since the Receivership  Date;  

(c) the process undertaken by the Receiver in respect of Onyxa Canada’s inventory and 

personal property assets, including the solicitation of proposals from various 

auctioneers;  

(d) the process undertaken by the Receiver to solicit proposals from commercial real 

estate brokers to market and sell the Toryork Property; 

(e) the key terms of a listing agreement dated April 30, 2026 entered into by the 

Receiver and Avison Young Commercial Real Estate Services, LP (“Avison 
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Young”) in respect of the Toryork Property (the “Toryork Broker Listing 

Agreement”);  

(f) the Receiver’s recommendation that the Court make an order, among other things: 

(i) approving the Toryork Broker Listing Agreement; 

(ii) approving the First Report and the actions, conduct and activities of the 

Receiver described herein; and 

(iii) sealing the confidential appendix to the First Report until the completion of 

a sale transaction for the Toryork Property or further order of the Court.  

III. TERMS OF REFERENCE 

4. In preparing this First Report, KPMG has relied upon unaudited financial information, 

discussion with management of the Debtors, the Debtors’ books and records, financial 

information prepared by the Debtors and discussions with the Lender and its legal counsel 

(collectively, the “Information”). In accordance with industry practice, except as otherwise 

described in the First Report, KPMG has reviewed the Information for reasonableness, 

internal consistency, and use in the context in which it was provided. However, KPMG has 

not audited or otherwise attempted to verify the accuracy or completeness of the Information 

in a manner that would comply with Generally Accepted Auditing Standards (“GAAS”) 

pursuant to the Chartered Professional Accountant of Canada Handbook and, as such, KPMG 

expresses no opinion or other form of assurance contemplated under GAAS in respect of the 

Information. 

5. The Receiver has prepared this First Report in connection with its motion seeking approval 

of, among other things, the Toryork Broker Listing Agreement, and the activities of the 

Receiver, which is currently scheduled to be heard by the Court on June 4, 2026. The use of 

and reliance on this First Report by any person or entity, other than the Court, shall, in all 

circumstances, be at such person’s or entity’s own risk. 

6. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian dollars.  
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7. In order to inform creditors and all other stakeholders of the Debtors as to the status of these 

receivership proceedings, the Receiver has posted general information regarding these 

proceedings on the Receiver’s website at https://kpmg.com/ca/Onyxa (the “Case Website”). 

The Receiver has also established a dedicated local (416-228-4349) and toll-free hotline (1-

833-724-5711) for general creditor inquiries, as well as a general email address 

(onyxa@kpmg.ca)  to address specific questions or concerns from stakeholders with respect 

to these receivership proceedings. 

IV. BACKGROUND 

Onyxa Holding Group Inc. 

8. Holding is a company incorporated pursuant to the laws of the province of Ontario. According 

to Holding’s corporate profile report, Holding’s registered address is 27 Silkwood Cres, North 

York, Ontario. Mohsen Jabbar-Poor is the sole director of Holding. 

9. Holding is not an operating entity and is the owner of the Toryork Property. 

10. Holding subleased a portion of the Toryork Property pursuant to an industrial building 

multiple occupancy lease agreement expiring March 31, 2026 (the “Lease Agreement”) 

between Holding and TEC Corp Stone Inc. (the “Tenant”).  

11. Following the expiration of the Lease Agreement, the Tenant and the Receiver executed a 

lease amending agreement effective April 1, 2026, continuing the Lease Agreement on a 

month-to-month basis (the “Lease Amending Agreement”). The Tenant continues to pay to 

the Receiver the monthly lease amount pursuant to the Lease Amending Agreement.  

12. As at the Receivership Date, the Receiver understands that Holding did not have any 

employees. 

Onyxa Canada Inc. 

13. Onyxa Canada is a company incorporated on June 12, 2012 pursuant to the federal laws of 

Canada. According to Onyxa Canada’s corporate profile report, Onyxa Canada’s registered 

address is 27 Silkwood Cres, North York, Ontario. Mr. Jabbar-Poor is the sole director of 

Onyxa Canada. 

https://kpmg.com/ca/Onyxa
mailto:onyxa@kpmg.ca
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14. Onyxa Canada operated from a leased showroom space located at 125 Tycos Drive, Unit 8 

North York, Ontario (the “Tycos Premises”) and from the Toryork Property. Onyxa Canada 

leased the Tycos Premises from 125 Tycos Inc. (the “Tycos Landlord”) pursuant to an 

industrial lease between Onyxa Canada, as tenant, and the Tycos Landlord (the “Tycos 

Lease”). 

15. Onyxa Canada operated in the business of selling porcelain slabs and tiles for commercial and 

residential construction and development (the “Business”).  

16. On August 15, 2025, The Fuller Landau Group Inc. (“FLG”), in its capacity as proposal 

trustee (the “Proposal Trustee”) filed a Notice of Intention to Make a Proposal (“NOI”) in 

respect of Onyxa Canada (such proceedings being the “Proposal Proceedings”). 

17. RBC, as a secured creditor of Onyxa Canada, was an unaffected creditor for the purposes of 

the Proposal Proceedings, and its rights and remedies were not subject to the statutory stay of 

proceedings under the BIA. 

18. Onyxa Canada ultimately was deemed to have made an assignment in bankruptcy pursuant to 

the BIA on or around April 1, 2026. FLG was appointed as trustee in bankruptcy of Onyxa 

Canada, subject to affirmation at the first meeting of creditors (in such capacity the 

“Bankruptcy Trustee”).  

19. The Receiver understands that prior to the Receivership Date, all employees of Onyxa Canada 

were terminated by management of Onyxa Canada. The Receiver further understands that 

none of Onyxa Canada’s former employees were unionized or subject to collective bargaining 

agreements.  

20. On or about the Receivership Date, the Receiver attended the Tycos Premises with a view to 

documenting Onyxa Canada’s inventory located in the showroom. While at the Tycos 

Premises, the Receiver was advised by Ali Arabkarami (“A. Arabkarami”), a representative 

of Ikonyx Surfaces Inc. (“Ikonyx”), that, prior to the Receivership Date: (i) Onyxa Canada’s 

inventory located at the Tycos Premises had been sold to Ikonyx pursuant to an agreement of 

purchase and sale (the “Tycos APS”); and (ii) the Tycos Lease had been assigned to Ikonyx. 
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21. During the Receiver’s attendance at the Tycos Premises, the Receiver was shown a copy of 

an agreement of purchase and sale that indicated a purchase price of approximately $70,000. 

The Receiver subsequently requested copies of the Tycos APS and documentation evidencing 

the alleged lease assignment in order to assess the circumstances and determine appropriate 

next steps.  

22. Based on the representations described above, and the fact that the monthly occupancy costs 

associated with the Tycos Premises were approximately $32,000, the Receiver determined 

that taking possession of, or assuming occupancy of, the Tycos Premises for the purposes of 

relocating any inventory would not be commercially reasonable. 

23. The Receiver engaged with the Landlord regarding the status of the Tycos Lease. The 

Landlord provided the following information to the Receiver with respect to federally 

incorporated companies that have “Ikonyx” in their names: 

 

24. As the Receiver did not take possession of, or occupy the Tycos Premises, the Receiver and 

the Landlord addressed the disposition of the security deposit paid by Onyxa Canada pursuant 

to the Tycos Lease. Following a disclaimer of the Tycos Lease by the Bankruptcy Trustee, 

the Landlord subsequently returned a portion of the security deposit paid under the Tycos 

Lease to the Receiver.  

25. As of the date of this report, the Receiver has not received further information from Ikonyx 

or its counsel with respect to the Tycos APS. The Receiver, with the assistance of its 

independent counsel, Chaitons LLP (“Chaitons”), continues to evaluate this matter and will 

report further to the Court in due course. 

26. Detailed information with respect to the Debtors’ business, operations, financial position, and 

causes of insolvency is set out extensively in the Affidavit of Mark Arnold sworn February 5, 

2026 (“Arnold Affidavit”) previously filed with the Court in support of the Appointment 

Registered Name Incorporation 
Date

Director Registered Head Office

Ikonyx Studio Inc. 11/6/2024 Mohsen Jabbar-Poor 27 Silkwood Cres., Toronto, ON M2J 1H1
Ikonyx Stone Canada Inc. 11/4/2025 Ali Arabkarami 157 Toryork Drive, Toronto, ON M9L 1X9 
Ikonyx Surfaces Inc. 11/14/2025 Ali Arabkarami Unit 8, 125 Tycos Drive, Toronto, ON M6B 1W3
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Order, and has not been included herein to avoid unnecessary duplication. The Arnold 

Affidavit is available on the Case Website.  

Assets 

27. Based on the information available to the Receiver to date, including the books of account 

and unaudited internal financial statements of the Debtors generated on or around March 24, 

2026, the Receiver has determined that the Property consisted of the following:  

 

Accounts receivable 

28. The Receiver obtained an accounts receivable subledger dated March 24, 2026 from Onyxa 

Canada’s accounting software. The accounts receivable subledger indicates all of the accounts 

receivable are significantly aged and as such any potential recoveries are uncertain at this 

time.  

Inventory 

29. Based on the inventory subledger, Onyxa Canada had an approximately $4.4 million book 

value of inventory as of March 24, 2026, which primarily consists of porcelain slab, tiles and 

related stone products (collectively, the “Inventory”).  

30. Following the Receivership Date, the Receiver considered available realization strategies with 

respect to Onyxa Canada’s assets, including the feasibility of a sale of the Business as a going 

concern. In undertaking this assessment, the Receiver had regard to the nature of the Business, 

the availability of reliable operating and sales information, and the likelihood of identifying a 

purchaser willing to acquire and continue the Business. 

Onyxa Canada Inc. and Onyxa Holding Group Inc.  As of March 16, 2026 
Description  Amount ($CAD) 
Inventory 4,414,869
Fixed Assets 1,699,958
Accounts Receivable 750,618
Toryork Property (1)  Unknown 
Total 6,865,445

Note: The amounts above represent book values of the Debtors’ assets based on 
its unaudited financial statements and do not necessarily represent the realizable 
value of assets, which may differ materially from the book value. 

(1) The Receiver has not obtained access to the financial statements of Holding 
and accordingly, the book value of the Toryork Property is unknown. 
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31. Based on the Information available to the Receiver, the Receiver is not aware of any customer 

contracts, work orders, purchase orders or other arrangements evidencing future fabrication, 

manufacturing, or service work in respect of Onyxa Canada. In addition, all employees of 

Onyxa Canada were terminated prior to the Receivership Date, the Receiver did not have 

access to timely or reliable sales and inventory reporting, and did not have sufficient 

cooperation from management to support a going‑concern marketing process. In these 

circumstances, and given the absence of sufficient reliable financial, operational, and sales 

information, the Receiver determined that it did not have an adequate basis to pursue a sale 

of the Business as a going concern. Accordingly, the Receiver determined that proceeding 

with an orderly liquidation of the Debtors’ assets represented the most appropriate course of 

action.  

32. The Receiver, pursuant to the powers granted to it by the Receivership Order and, in 

particular, paragraph 3(j) thereof, began soliciting interest from various auctioneers regarding 

a liquidation of the Inventory commencing on or about March 18, 2026. 

33. Each of the auctioneers contacted indicated that the estimated realizable values for the 

Inventory would be significantly lower than the approximately $4.4 million book value 

reflected in Onyxa Canada’s books and records. The general feedback provided by the 

auctioneers was that the inventory listings and quantities identified therein based on the 

company’s books and records were materially higher than what was observed at the Toryork 

Property during site inspections. Based on the foregoing, the Receiver is currently assessing 

its options with respect to realization on the Inventory.  

34. Additionally, on or about April 25, 2026 the Receiver was advised by counsel to Ikonyx that 

certain porcelain slabs and related stone products located at the Toryork Property are alleged 

to have been sold by Onyxa Canada to Ikonyx pursuant to an agreement of purchase and sale 

dated August 8, 2024 (the “Ikonyx APS”). 

35. Counsel to Ikonyx provided the Receiver with a copy of the Ikonyx APS and asserted that the 

slab inventory identified therein was purchased prior to the Receivership Date, paid for in full, 

labelled as belonging to Ikonyx, and remained stored at the Toryork Property as of the 

Receivership Date. 
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36. Following receipt of the Ikonyx APS, Chaitons requested additional documentation, including 

evidence of payments made pursuant to the Ikonyx APS, in order to assess the validity, scope, 

and enforceability of the alleged transaction, including the timing of payment, if any. 

37. As of the date of this First Report, the Receiver has not received documentation evidencing 

payments made under the Ikonyx APS. The Receiver, together with its counsel, continues to 

investigate the Ikonyx APS and the surrounding circumstances and will report further to the 

Court as appropriate. 

Creditors 

38. Based on their books and records as at the Receivership Date, the Debtors had total liabilities 

of approximately $13.9 million, as summarized in the table below:  

 

39. As noted above, there are various entities with security registered under the Ontario Personal 

Property Security Act as of January 18, 2026. The value of their potential claims (if any) vis-

à-vis Onyxa Canada or Holding are unknown at this time.  

RBC Credit Facilities 

Creditor
Estimated 

Liability ($CAD)

Secured Creditors
Royal Bank of Canada 9,853,780             
HSBC Bank Canada Unknown
Nissan Canada Inc. Unknown
JNS Auto Sales Ltd. Unknown
Coast Capital Equipment Finance Ltd. Unknown
Pine View Auto Sales Inc. Unknown
CWB National Leasing Inc. Unknown
Meridian Onecap Credit Corp. Unknown

Total Secured Creditors 9,853,780          
Potential Priority Claims

Receiver General 928,521               
Various Employees 2,000                   

Total Potential Priority Claims 930,521             
Total Unsecured Creditors 3,115,503          
Total Liabilities 13,899,805        
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40. RBC provided secured financing to Onyxa Canada and Holding pursuant to amended and 

restated credit arrangements entered into in August 2023 and subsequently amended in 

February 2024. 

41. Pursuant to these arrangements, RBC advanced various credit facilities to Onyxa Canada 

(collectively, the “Onyxa Canada Credit Facilities”), including: 

(a) an operating loan facility available by overdraft;  

(b) a credit card facility; and  

(c) an auto loan in respect of a 2023 GMC Sierra. 

42. As of January 5, 2026, Onyxa Canada was indebted to RBC in connection with the Onyxa 

Canada Credit Facilities in the aggregate amount of approximately $4,896,566 exclusive of 

accruing interest and RBC’s costs of enforcement (the “Onyxa Canada Indebtedness”). 

43. RBC also advanced secured financing to Holding pursuant to a capital loan facility (the 

“Holding Credit Facility”).  

44. As of January 5, 2026, Holding was indebted to RBC in connection with the Holding Credit 

Facility in the amount of approximately $4,957,213 exclusive of accruing interest and RBC’s 

costs of enforcement (the “Holding Indebtedness”). RBC had also incurred legal fees and 

costs in connection with the Debtors in an amount of approximately $47,700, and a 

forbearance fee of $50,000 remained outstanding (the “Cost of Enforcement” together with 

Onyxa Canada Indebtedness and Holding Indebtedness, the “RBC Secured Debt”). 

45. The obligations of the Debtors to RBC are secured by various security granted in favour of 

RBC, including, among other things: 

(a) general security agreements from each of Onyxa Canada and Holding, securing 

substantially all of their present and after‑acquired personal property; 

(b) cross‑guarantees from Onyxa Canada and Holding; 
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(c) a mortgage and general assignment of rents granted by Holding in respect of the 

Toryork Property; and  

(d) additional security obtained pursuant to forbearance agreements entered into in 

June 2025 and August 2025, including limited personal guarantees and a second-

ranking mortgage over the principal residence of Mr. Jabbar-Poor. 

46. RBC has registered financing statements under the Personal Property Security Act (Ontario) 

against the Debtors in respect of its general security agreements, and holds registered charges 

in respect of the Toryork Property.  

47. The Receiver has instructed Chaitons to review RBC’s security and to render an opinion in 

due course with respect to the validity and enforceability thereof. 

Other PPSA Registrants 

48. In addition to RBC, Onyxa Canada has a number of other secured creditors that have 

registered security interests against the Debtors pursuant to the Personal Property Security 

Act (Ontario) (the “Other PPSA Registrants”). These registrations primarily relate to 

financed equipment and leased vehicles. The security interests and PPSA registrations include 

those asserted by, among others, Meridian Onecap Credit Corp. (“Meridian”) and Coast 

Capital Equipment Finance Ltd. (“Coast Capital”). 

49. As of the Receivership Date, none of the leased vehicles subject to the Other PPSA 

Registrants’ security interests were located at the Toryork Property (the “Missing Leased 

Vehicles”). The Receiver sent email inquiries to Mr. Jabbar-Poor regarding the location of 

the Missing Leased Vehicles. On or around April 24, 2026 the Receiver delivered, via email 

and registered mail, a formal demand letter requesting, among other things, details regarding 

the whereabouts of the Missing Leased Vehicles (the “Demand Letter”). As of the date of 

this report, Mr. Jabbar-Poor has not responded to the Demand Letter. 

50. As the Receiver was not in possession of the Missing Leased Vehicles, the Receiver engaged 

with the Other PPSA Registrants to address their respective security interests. As a result of 
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these discussions, the Receiver entered into settlement and mutual release agreements with 

Meridian and Coast Capital.  

51. Pursuant to the terms of the settlement and mutual release agreements, equipment subject to 

security interests of Meridian and Coast Capital was released to those parties. Meridian and 

Coast Capital provided full and final releases in respect of any claims against the Receiver 

and Onyxa Canada relating to such equipment.  

52. Additionally, based on information received from certain of the Other PPSA Registrants, the 

Receiver understands that a number of the Missing Leased Vehicles were transferred, or 

attempted to be transferred, by Mr. Jabbar-Poor prior to the Receivership Date. The Receiver 

has undertaken a review of the relevant security registrations and financing documents and 

continues to communicate with the Other PPSA Registrants. These communications have 

included the exchange of documentation regarding the nature and extent of their security 

interests, as well as inquiries concerning the status and location of the Missing Leased 

Vehicles. The Receiver continues to investigate these matters and will report further to the 

Court in due course. 

Potential Priority Claims 

53. Based on the Debtor’s books of account and financial records, the Receiver understands that, 

as of the Receivership Date, the Debtors had liabilities that rank, or may rank, in priority to 

the RBC Secured Debt, including approximately $3,175 in accrued wages or vacation pay 

liabilities owing to former employees of Onyxa Canada, of which approximately $2,000 could 

be subject to a priority under section 81.4 of the BIA.  

54. The Receiver understands Onyxa Canada and Holding owe approximately $939,381 and 

$40,687 respectively to Canada Revenue Agency (“CRA”) in respect of pre-receivership 

sales taxes (the “Pre-Filing HST”).  

55. The Receiver understands that Onyxa Canada owes approximately $17,990 to CRA in respect 

of pre-receivership payroll source deductions for the 2025 reporting period. The Receiver has 

requested access to the Debtors’ CRA accounts to verify the status of Onyxa Canada’s payroll 

remittances.  
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Unsecured Claims 

56. The Receiver understands that Onyxa Canada has unsecured trade payables of approximately 

$3,115,503 as at the Receivership Date.   

V. ACTIVITIES OF THE RECEIVER 

57. The activities of the Receiver since the Receivership Date have primarily included: 

(a) attending at the Toryork Property to inspect the condition of and secure the Toryork 

Property and the Property located thereon, take possession of the Debtors’ limited 

books and records, and take inventory of the Property located at the Toryork 

Property; 

(b) attending at the Tycos Premises to inspect the condition of and take inventory of 

the Property located at the Tycos Premises; 

(c) opening new bank accounts under the Receiver’s name (the “Receivership 

Accounts”) and arranging for the Debtors’ accounts to be frozen and all amounts 

to be transferred to the Receivership Accounts;  

(d) liaising with the Debtors’ customers in respect of collecting outstanding accounts 

receivable, including providing notice to the customers of these receivership 

proceedings, reconciling statements of account, providing invoices and other 

supporting documentation to the customers for the outstanding accounts receivable 

and issuing demand letters;  

(e) sending to all creditors, as listed in the Debtors’ books of account and financial 

records, the Notice and Statement of Receiver required under sections 245(1) and 

246(1) of the BIA; 

(f) liaising with the Debtors’ former employees in respect of potential unpaid wages 

and/or vacation pay;  
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(g) liaising with Service Canada with respect to the Wage Earners Protection Program 

(“WEPP”) and compiling the necessary information to submit WEPP claims on 

behalf of the Debtors’ eligible former employees; 

(h) attending at the Toryork Property on a periodic basis; 

(i) maintaining insurance in respect of the Property and Toryork Property;  

(j) corresponding with the Tenant with respect to the receivership proceedings; 

(k) negotiating and executing the Lease Amending Agreement with the Tenant;  

(l) reviewing information and or claims from the Other PPSA Registrants;  

(m) drafting and delivering a demand for information letter to Mr. Jabbar-Poor with 

respect to the location of the missing leased vehicles;  

(n) coordinating the release of some of the Missing Leased Vehicles to applicable 

Other PPSA Registrants, allocating costs of these receivership proceedings 

attributable to those vehicles to their respective lessors, and collecting payments in 

respect thereof; 

(o) coordinating the release of miscellaneous items stored at the Toryork Property, 

allocating certain costs of these receivership proceedings that are attributable to the 

stored items to their respective owner, and collecting payments in respect of same;  

(p) liaising with third parties that are in possession of Property that is being stored off-

site, including consulting with liquidators and appraisers in order to assess value of 

stored items; 

(q) liaising with the Proposal Trustee and subsequently the Bankruptcy Trustee 

regarding various aspects of these receivership proceedings;  

(r) preparing and soliciting proposals from various auctioneers in respect of the 

Debtors’ inventory, and reviewing and analysing same; 
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(s) consulting with the Lender in respect of the Receiver’s evaluation of the proposals 

received from interested auctioneers;  

(t) preparing the Broker RFP (as defined below), soliciting the broker proposals, 

interviewing, negotiating with and engaging Avison Young to assist the Receiver 

with marketing and sale of the Toryork Property; 

(u) consulting with the Lender in respect of the Receiver’s evaluation of the real estate 

brokers, the proposals submitted by each broker, and the selection of Avison 

Young;  

(v) approving and authorizing a Building Condition Report and Environmental 

Assessment in respect of the Toryork Property;  

(w) liaising with CRA to open a new Harmonized Sales Tax (“HST”) account in the 

name of the Receiver;  

(x) retaining Chaitons as the Receiver’s independent counsel;  

(y) responding to calls and inquiries from creditors, lessors and other parties regarding 

these receivership proceedings; 

(z) liaising with Chaitons in respect of various aspects of these receivership 

proceedings;  

(aa) liaising with the Lender in respect of various aspects of these receivership 

proceedings;  

(bb) establishing and maintaining the Case Website;  

(cc) attending before the Court in respect of the Appointment Order; and 

(dd) preparing this First Report and reviewing related motion materials.  
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VI. REAL PROPERTY SALE PROCESS 

58. Prior to the commencement of the Broker Solicitation Process (as defined below), Vanguard 

Realty Brokerage Corp. (“Vanguard”), which had been engaged by Holding prior to the 

Receiver’s appointment, presented two separate non‑binding offers to the Receiver in respect 

of the Toryork Property (the “Vanguard Offers”).  

59. At the time the Vanguard Offers were received, the Receiver had not yet received proposals, 

valuation opinions, or marketing recommendations from the Solicited Brokers (as defined 

below). As a result, the Receiver did not have the benefit of comparative broker feedback or 

market validation and was therefore unable to assess whether the Vanguard Offers reflected 

fair market value in the circumstances. 

60. On March 23, 2026, the Receiver distributed a request for proposal (the “Broker RFP”) to 

four (4) commercial real estate brokers (the “Solicited Brokers”), requesting that they submit 

to the Receiver a proposal to market and sell the Toryork Property (the “Broker Solicitation 

Process”). The Solicited Brokers were comprised of Vanguard and other commercial real 

estate brokers which, in the Receiver’s view, were likely to have sufficient market knowledge 

and expertise in the asset class to appropriately market and sell the Toryork Property.  

61. The Broker RFP specifically requested that the Solicited Brokers include in their respective 

proposals, among other things, the following information: 

(a) estimated sale price, including general market commentary and recent sales of 

comparable properties;  

(b) proposed marketing strategy, including views on pricing, listing on a priced vs. 

unpriced basis, and the use of bid deadlines (if any); 

(c) profile of potential purchasers, and expected time period to obtain offers and to 

close a transaction;  

(d) detailed fee structure, including proposed commissions; and 

(e) proposed sales team, and their relevant credentials and experience.  



 

16 
 

62. The Receiver directed the Solicited Brokers to deliver all proposals to the Receiver by no later 

than April 6, 2026 (the “Broker Proposal Submission Deadline”). The Receiver received 

proposals from four (4) of the Solicited Brokers in advance of the Broker Proposal Submission 

Deadline (the “Broker Proposals”). Following a thorough review of the Broker Proposals, 

the Receiver conducted interviews with the Solicited Brokers. 

Broker Selection 

63. Following extensive discussions with the Solicited Brokers, and in consultation with the 

Lender, the Receiver selected Avison Young to assist the Receiver in marketing the sale of 

the Toryork Property.  

64. Avison Young was selected for the following reasons (among others): 

(a) Avison Young is a well-known real estate brokerage and put forward sales 

representatives with relevant insolvency experience and credentials; 

(b) Avison Young presented detailed marketing and pricing strategies that the Receiver 

believed to be appropriate in the respective circumstances;  

(c) the Broker Proposal submitted by Avison Young included competitive seller 

commissions, which were further revised downward after negotiations, and 

including cooperating commissions such that the buyers’ agent would be 

incentivised to show the Toryork Property to their represented buyer; 

(d) Avison Young demonstrated its expertise in the industrial real estate market in the 

GTA; and 

(e) Avison Young was previously retained by Holding (prior to Vanguard) in 

September 2025 to market the Toryork Property, and as such is familiar with the 

property as well as potential interested parties. 

The Broker Listing Agreement 

65. The Receiver has engaged Avison Young pursuant to the Toryork Broker Listing Agreement, 

a copy of which is attached hereto as Appendix “B”. 
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66. The key terms of the Toryork Broker Listing Agreement are summarized as follows (all 

capitalized terms in this paragraph not defined herein have the meaning defined in the Toryork 

Broker Listing Agreement): 

(a) Marketing and Sale of the Property: the Listing Brokerage will facilitate an open 

and fair market process for the sale of the Property, prepare and distribute 

marketing materials to potential buyers, provide recommendations to the Receiver 

on appropriate strategy, and assist the Receiver in negotiations for the price of the 

Property; 

(b) “As Is, Where Is”: the Property will be offered for sale on an “as is, where is” basis 

and the Broker shall make no representations or warranties regarding the condition 

of the Property; 

(c) Court Approval: any form of agreement of purchase and sale will be conditional on 

the transaction contemplated therein being approved by the Court, and title to the 

Property will be conveyed by way of a Court order vesting title to the Toryork 

Property in the buyer; 

(d) Seller Commission: the Listing Brokerage will be compensated in the form of a 1% 

commission based on the gross sale price of the Property, which commission is 

inclusive of all costs, fees and expenses associated with the Listing Brokerage 

marketing the Property; 

(e) Buyer Commission: a third-party real estate brokerage, or a representative of the 

Broker that is not named in the Broker Listing Agreement, may be permitted to 

cooperate in the sale of the Property, and such cooperating brokerage or broker 

would be entitled to a 1% commission, in order to encourage participation by the 

broker community; 

(f) Bid-deadline: the Listing Brokerage will offer the Property for sale pursuant to a 

bid-deadline sale process; 
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(g) Listing Period: the Listing Brokerage has the exclusive right to list the Property for 

sale for a period ending on December 15, 2026; and 

(h) Holdover Period: the Toryork Broker Listing Agreement includes provisions for 

holdover periods of 90 days following the conclusion of the Listing Period, 

whereby the Listing Brokerage is entitled to receive the Commission in the event 

that an agreement to purchase the Property is accepted by a buyer prior to the 

expiration of the Holdover Period. 

67. The Receiver is recommending that this Court approve the Toryork Broker Listing Agreement 

for the following reasons: 

(a) Prior to entering into the Toryork Broker Listing Agreement, the Receiver: 

(i) conducted the Broker Solicitation Process; and 

(ii) consulted with the Lender, who is the primary economic stakeholder with 

respect to the Toryork Property, and who is supportive of the selection of 

Avison Young and the Toryork Broker Listing Agreement; 

(b) the Commission is within market range, was revised down after negotiations, and 

properly incentivizes Avison Young to achieve the best outcome and any 

cooperating broker to participate; 

(c) the Toryork Broker Listing Agreement contemplates the sale of the Toryork 

Property on an “as is, where is” basis;  

(d) the Listing Term and Holdover Period of the Toryork Broker Listing Agreement 

are within market range; 

(e) the bid‑deadline approach is appropriate in the circumstances as it encourages 

competitive tension among prospective purchasers, allows for the concurrent 

evaluation of offers on a consistent basis, and mitigates the risk of delay and value 

erosion associated with a protracted or sequential negotiation process; and 
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(f) the Toryork Broker Listing Agreement provides the Receiver with oversight and 

control of the sale of the Toryork Property by providing the Receiver with 

consultation rights in various matters such as pricing, marketing, and negotiations, 

and further, does not allow Avison Young to sign any agreements on behalf of the 

Receiver. 

68. The Receiver has advised Vanguard that it would not be continuing with its engagement under 

the listing agreement signed by Holding with respect to the Toryork Property.  

VII. CONCLUSION AND RECOMMENDATION 

69. Based on the foregoing, the Receiver recommends that this Court grant the relief as set out in 

its Notice of Motion.  

 
All of which is respectfully submitted this 21st day of May, 2026. 
 
 
KPMG Inc. 
in its capacity as court-appointed receiver of 
Onyxa Canada Inc. and Onyxa Holding Group Inc.  
and not in its personal or corporate capacity 
 

 
Per: 

 
___________________________________  
Pritesh Patel                 
CIRP, LIT     
Senior Vice President                 
 
 
 
 
 
___________________________________  
Manoj Oommen                 
CPA, CA, CIRP     
Manager
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