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ENDORSEMENT 

[1] This was a motion by KPMG in its capacity as court appointed Receiver of all of the assets, undertakings 

and properties of Onyxa Canada and Holding (together the Debtors), (in this endorsement I will use these 

and other terms as defined in the Receiver’s materials), for an Approval and Vesting Order, among other 

things: 

(a) Approving the Transaction contemplated by the APS between the Receiver and the Purchaser and 

authorizing the Receiver to take such steps as are necessary or desirable to complete the Transaction; 

and 

(b) Vesting title in and to the Toryork Property, free and clear of all liens, claims and encumbrances, 

except the Permitted Encumbrances, with the Purchaser upon the Receiver filing the Receiver’s 

Certificate. 
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[2] The Receiver also seeks a Distribution and Ancillary Relief Order, among other things: 

(a) Authorizing and directing the Receiver to make the Interim Distribution to RBC, and such 

subsequent distributions to RBC as the Receiver may determine appropriate subject to the limitations 

and reserves described in the Receiver’s Second Report; 

(b) Approving that Second Report and the actions, conduct, and activities of the Receiver described 

therein; and 

(c) Sealing Confidential Appendices “1” and “2” to the Second Report, pending completion of the 

Transaction or further order of the court. 

[3] Justice Conway granted the Appointment Order on March 16, 2026, appointing KPMG as Receiver. 

[4] By the Sale Process Order of June 4, 2026, this court approved the Receiver’s engagement of Avison 

Young, the Sale Process and the Receiver’s activities described in the First Report. 

[5] The Sale Process conducted by the Receiver with the assistance of Arvison Young was suitably robust 

and wide-ranging and led to the proposed Transaction. 

[6] The Confidential Appendices, which were provided to me for review, confirm that the Transaction is  

provident and reasonable. RBC, as the primary economic stakeholder in the Toryork Property, supports 

the Transaction. 

[7] I am satisfied that the Transaction meets the Soundair criteria. 

[8] I am also satisfied that it is appropriate and necessary to seal the Confidential Appendices pending the 

closing of the Transaction, or further order of this court, and that the sealing is justified under the Supreme 

Court of Canada’s decision in Sherman Estate. 

[9] I also find that the proposed distribution(s) RBC is/are appropriate and should be approved. The evidence 

indicates that RBC’s security is valid and enforceable, and the Distribution and Ancillary Relief Order 

confirms that aggregate distributions to RBC cannot exceed the indebtedness owing to RBC, and requires 

the Receiver to retain sufficient amounts to address other potential claims and the remaining costs and 

obligations of the receivership. 

[10] In my view, the Second Report and the Receiver’s activities described therein are also appropriate, and I 

approve them. 

[11] In the circumstances I grant, and have signed, the two orders sought by the Receiver.  

 

 

 

______________________________ 

W.D. BLACK J. 

 

DATE:  OCTOBER 26, 2026 
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